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1. General provisions

1.1. Objective of the Strategy

Moldova will become European Union’s direct neighbour in the near future. It also has a long-term ambition of becoming a member of the European Union. Among many other things, the membership requires Moldova to adopt the entire set of rules and standards developed in the EU. The commitments of Moldova’s further integration into the European Community are drawn up in the EU-Moldova Action Plan
.  It envisages a comprehensive set of priorities in a political, economic, cultural and security sector, the later, among other aspects, dealing with border management matters. The priorities set forth in this field are as follows:

“(49) Development of a system of efficient, comprehensive state border management on all sectors of the Moldovan border, including the Transnistrian sector.


- Implement the Concept on Border Control adopted on 4 December 2003, in particular the transformation of the Border Guards into a law enforcement agency, and make necessary amendments to national legislation.


-Enhance inter-agency co-operation (among authorities involved in state border management) as well as co-operation with neighbouring countries, including border demarcation and the conclusion of co-operation agreements.

- Start developing a comprehensive education and training strategy on state border management, including improved understanding of Schengen rules and standards.

- Enhance equipment and develop infrastructure for efficient state border management.

(50) Intensify and facilitate cross-border co-operation between Moldova, the EU Member States and neighbouring countries.


- Continuation of the “Söderköping process”.


- Develop regional co-operation between relevant law enforcement bodies (police, border guards, migration and asylum services, customs).”

Aiming to implement the aforementioned strategic priorities in practice the recommendations for elaboration of the National Strategy on Border Control and its Integrated Management for the years 2005-2007 (hereinafter - Strategy) have been elaborated. The main objectives of the Strategy are to set forth a series of activities and concrete actions for further development of the Border Guard Service as well as its gradual transformation from military structure into a law enforcement agency.  

The Strategy has to include: 

- overall assessment of the current situation on border control in Moldova (achievements and deficiencies), 

- priorities for short, medium and long terms,

- Action Plan for implementation of the Strategy.

1.2. Partners in elaboration and implementation of the Strategy

Various Moldovan governmental bodies, including Parliament and Presidency, as well as non-governmental organizations have been approached while drafting the recommendations on elaboration of the Strategy. The mentioned institutions are as follows:

· Border Guard Service; 
· Ministry of Foreign Affairs and European Integration;

· Migration Bureau;  

· Ministry of Interior;

· Customs Service;

· Institute for Public Policy.  

Implementation of the Strategy will require contribution of nearly all mentioned institutions. Concrete actions and measures proposed in the Strategy are presented in Chapter 4 “Action Plan”.
The greatest contribution has to be made by the BGS and for the successful development of the authority it is of utmost importance that:  

· BGS understands the significance of  strategic goals, sets up measures to reach the goals and contribute by its activities to implementation of those measures;

· An adequate number of highly qualified officers working within BGS;

· Sufficient financial recourses for inevitable reforms covering all fields of the BGS activity are allocated.

When developing the recommendations for elaboration of the Strategy, all kind of documents of Moldovan, EU and International organizations were made use of. The list of those documents is presented in Annex I and Annex II.

2. Overall assessment of the current situation on Border Control in MOLDOVA (achievements and deficiencies)

2.1. Integrated Border Management 

Integrated Border Management in the framework of the EU is dealt with in the Communication from the Commission to the Council and the European Parliament “Towards Integrated Management of the External Borders of the Member States of the European Union”
. Effective common management of the external borders of the EU serves to secure continuity in the action undertaken to combat terrorism, illegal immigration and trafficking in human beings.

EU/Schengen countries use Integrated Border Security Model
 (IBSM): name of a system covering all aspects of border policy. This system is spread over four complementary tiers (filters) which are: 

(1) activities in third countries, countries of origin and transit;

(2) international border co-operation;

(3) measures at external borders: border management (border checks and border surveillance);

(4) activities inside the territory of the Schengen States and between Schengen states.   

First tier (filter ) measures:

a) Deployment of liaison officers and document experts in third countries. Officials working abroad in consular offices and carriers are trained by specialists in order to detect forgeries before actual travel has started;

b) A thorough inspection of the application documents submitted is carried out by the consular representations when issuing visas. This includes inspecting documents and making databases queries;
c) Obligation of carriers to take measures to ensure that transported aliens have valid travel documents; sanctions for carriers in the event of transporting aliens into the country without valid travel documents; training of staff of carriers.
Second tier (filter) measures: 

 a) International cooperation in the field of border security (multilateral, bilateral and local cooperation), i.e. agreements with neighbouring countries on the cooperation in the field of border management establishing appropriate working mechanisms such as exchange of information, communication channels, local contact points, emergency procedures, handling incidents in an objective manner in order to avoid political disputes, etc.;
b) Co-operation with adjacent states/states of transit, i.e. active assistance in border security and consistent repatriation practice.
Third tier (filter) measures:

a) Coherent legislation;

b) Infrastructure, appropriate facilities for carrying out border checks and surveillance; 

c) Professional and specially trained staff;

d) Adequate human resources; 

e) Clear concept of training (basic and further); 

f) Equipment appropriate to border situation;

g) Internal coordination at all levels and information exchanges between all competent border authorities;

h) International/ bilateral co-operation implemented in practice on the spot;

i)  Special requirements for the three different types of borders (air, sea, land). 

Fourth tier (filter) measures:

     a) Prevention of illegal immigration and cross-border crime (inter-agency cooperation inside the country, cross-border police cooperation, control of international traffic routes inside the territory by national police forces); 
     d) Co-operation and assistance in repatriation of aliens.

Conclusions

1. IBM is a 4 tiers (filters) universal system, which could be easily adapted to Moldovan border security arrangements. This model should encompass a set of measures to be implemented at the Moldovan State borders (border checks and border surveillance); activities carried out in third countries, especially in the countries of origin and transit; international border co-operation; and activities inside the country to prevent illegal immigration and border-crossing crime. 
2. In Moldova quite a number of state authorities are in charge of border security within the scope of their competence. In order to reach common approach in the field of border security and to establish and maintain trouble-free co-operation between relevant authorities adoption of the general border strategy is necessary.

2.2. Legislative framework

2.2.1. Legal acts determining the BGS functions and activities

The main document regarding the Moldovan borders and their protection is the Law on the State Border of the Republic of Moldova of 1994
. The Law establishes legal regulations of the state border, defines the authorities responsible for border guarding, their responsibilities and competences. The guarding of the state borders (except those of the airspace, what is the responsibility of the Ministry of Defence) is conducted by the Border Guard Department (recently named Border Guard Service).

The Law establishes a number of provisions in regard to legal regulations of the state border regime, the regime of the frontier and of the border crossing points. Competences of national and regional authorities in charge of the borders are also described there. The BGS controls the state border on land, water bodies and state border crossing points. The BGS is the main agency, which co-ordinates the activity of all other state authorities that operate at BCPs. All the authorities are obliged to maintain co-operation.

Certain articles of the Law provide a long list of special tasks/functions to be performed by the BGS, which also include provisions on how to perform the control. The BGS officers have a status of military servicemen, and therefore they fall under the same provisions of the laws and by-laws that regulate military service (e.g. enlistment to the service, military ranks, salaries, social guarantees, etc.). The Law also provides for the conscripts to be used for the border patrolling.

In 2003 the Moldovan Parliament with the view to enhance the control of the borders and to strengthen the fight against illegal migration adopted the Concept of the State Border Guarding
. The Concept sets forth the basic objectives, principles, directions and prospects for development of the system for the state border guarding and its protection. The Concept has been prepared for the period ending in 2007, and the BGS is the authority responsible for its implementation. The Concept envisages preparing the Draft Law on the Border Guard Service and making relevant amendments in other legal acts.

The prior legal base provided that the BGS was in charge of investigation of border-related crimes/violations, and therefore it had specially trained officers that worked in Investigation Divisions of the BGS. Since 2001, due to changes in the relevant legal base, this function has been annulled. That had a negative impact on fight against illegal immigration and put a strain on border guarding. The new Law on the Border Guard Service should restore this function.

Other legal acts related to the BGs functions and its activities will be reviewed in a separate report
, including recommendations regarding further development of the legal base. 

2.2.2. Legal acts in regard to aliens and immigration

The main laws dealing with visas, entry and exit control and control of aliens within the country are the Law of the Republic of Moldova on Migration
, the Law on Refugee Status
, the Law on the Legal Status of Foreign Citizens and Stateless Persons in the Republic of Moldova
, the Law on Exiting from the Republic of Moldova and Entry in the Republic of Moldova
  and some others. The overview of the laws and related administrative acts as well as identified limitations and recommendations on their improvement in accordance with the international law and the EU/Schengen acquis on migration were presented in the IOM Assessment Report on the Migration Management in Moldova of 2004
 and in the IOM Legislative Review Report of  2004
.  

2.2.3. The Penal Code and the Code of Administrative Offences

The Penal Code of 2002
 contains a number of provisions that criminalizes such acts as trafficking and illegal crossing of the border and provides for imposing strict penalties. 

The Code of Administrative Offences of 1985
 contains certain provisions regarding illegal work, illegal entry and stay in Moldova and expulsion from the country. 

Legal acts do not provide for carriers’ liability in the event of bringing into the country the aliens that do not have necessary travel documents. No act provides for imposing administrative penalties, such as fines or other sanctions, on carriers. Legislative Review Report
 gives recommendations in that field.

Conclusions

1. It is recommended to review the Law on the State Border eliminating very detailed provisions and shifting them into secondary legislation (administrative regulations). In addition, provisions of absolutely declarative nature should be withdrawn. To regulate border-related issues it would be expedient to pass two separate laws. One of the laws could deal with the most important issues concerning the state border (the Law on the State Border), the other one with the BGS status and its activities (Law on Border Guard Service).

2. It is evident that aiming to achieve the goal – to accomplish the transformation of the present-day border guarding authority into a law enforcement agency as professional service – it is necessary to change the status of the BGS personnel and to eliminate the conscripts from service at the border. In relation to this, it is advisable to pass a separate Law on the State Border Guard Service, which would provide for non-military status of the border guard officers. The law should establish new legal regulations of the BGS status, functions, structure, the basics for organization of the service activities, financing, rights and duties of the officers, rules for recruitment and dismissing from service, admission and training at BGS educational establishments, responsibilities, salaries, bonuses and commendation, social guarantees as well as specific features of recruitment of civil servants coming from other state institutions in the BGS. The structure of the proposed Law is presented in Annex III. 

3. The effective implementation of border control requires that one special agency is responsible for control of all borders on land and internal waters. It shall be inadequate and not in compliance with the EU standards and best its practices if border surveillance and border checks are carried out by two or more Moldovan governmental agencies. Therefore, when drafting new laws, it is absolutely necessary to establish the provision that border surveillance and border checks, including investigation of border-related violations, shall be carried out by one special professional law enforcement agency.
4. The priorities and recommended measures in regard to legislative framework are presented in detail in Chapter 3 and Chapter 4 of the Strategy.

2.3. Management and organizational structure 

After Republic of Moldova gained its independence, the function to protect national borders has been delegated to the Ministry of State Security (at present - Information and Security Service). In 1992, as an integral part of the ministry, there were established the Moldovan Border Troops, which were reorganized into the Border Troops Department in 1999. In 2000, this Department was removed from the subordination of the Ministry of State Security and became an independent structure. This year, on the grounds of the Concept of State Border Guarding, the Border Troops Department was reorganized into the Border Guard Service. However, all these changes had no effect on the legal status of the BGS personnel. Despite the fact that the BGS is not currently under authority of the Ministry of Defense, in accordance with the national legislative framework, the BGS is assigned to the Armed Forces. 

It is very positive that border checks and border control functions (herewith allocated financial and material recourses) are not distributed among different Moldovan state authorities, but performed by one structure, i.e. the BGS. This notwithstanding, periodically the proposals are put forth to redistribute the functions and scatter them among different state authorities, e.g. to delegate the function of passport control to the Police. Moreover, it not advantageous when border control is organized on regional basis, i.e. when two or more authorities that perform exactly the same functions are in charge of different segments of the state border. The aforementioned proposals should be strongly rejected. Furthermore, such proposals contradict with effective management principles and are not in compliance with the EU standards and best practices.

The BGS is a state authority under direct subordination to the Government. The BGS is headed by the Director General, and the structure of the BGS is based on hierarchy and line management (4 management levels), which are as follows:

The first level – HQ BGS (in Chisinau); 

 
The second level – regional detachments;

 
The third level – commandments/ commandment’ offices; 

 
The fourth level – border pickets and BCPs.
Presently the BGS consists of the HQ BGS (in Chisinau), 4 regional detachments, 9 commandments, 70 border pickets and 47 BCPs. 

A detachment is a regional subunit of the BGS, which has commandments under its subordination and the commandments are interim management chains between the detachments and border pickets and BCPs. The commandments are in charge of operational management and co-ordination of actions in border pickets or BCPs. Regional detachments are not legal bodies and therefore do not have their own bank accounts.

Border pickets are under the directly subordination of regional detachments and they are in charge of the surveillance of the “green” borders. BCPs are not under subordination of the border pickets. Considering the experience of the new EU Member States and the best practices, it should be noted that such an organizational model when small structural sub-units are not under the subordination of the border pickets have a negative impact on the effectiveness of border control, increases the risk of corruption among passport controllers and creates the basis for stagnation. In addition, such a model when there are a high number of small subunits within one unit (in this case lots of border pickets and BCPs scattered over the territory of the state) causes as a rule management-related problems. Therefore, it would be advisable to incorporate BCPs into organizational structure of border pickets and at the same time eliminate commandments (as an unnecessary interim link in management) from the BGS structure. 

Traditionally, in Moldova one border picket controls a 20 km-long sector. Taking into consideration the experience of the EU MS, it would be advisable for one border picket to control a more extended sector. In the near future the conscripts will be replaced by professional officers, more technical border control means used, mobility increased and quick reaction capabilities enhanced. Noting that in future Moldovan borders may become the EU internal borders it is recommended to reduce the number of border pickets in function of real needs. Withdrawal of military border control methods, incorporation of BCPs into border pickets as well as decreased number of border pickets would not have a negative impact on effectiveness of border control. On the contrary, the border management will become more effective and recourses saving.

The Ungheni Training Centre, which is not an independent structural unit of the BGS, but under subordination of one of the regional detachments, has no status of a legal body. When reorganizing the Centre it would be expedient to consider the possibility of transforming it into a unit of the BGS, having the status of a legal body.

The HQ BGS consists of boards and divisions, each having their own internal regulations on the activity to be performed. This year the HQ BGS had underwent a reorganization aimed at improving its structure. The national legislation as well as instructions and regulations enacted for departmental use, however, have been adjusted mostly to meet military needs. Furthermore, the BGS is ruled by military service-related administrative regulations. Due to this during the transformation from a military into a paramilitary structure, there will be a strong demand to review the old or pass new instructions in regard to improving the BGS’s overall performance, upgrading headquarters’ work practices and procedures, establishing new modern management techniques.

The BGS is considering the possibility to implement a three-level travel document inspection system, which encompass first-line, second-line and expert-level investigation. In regard to this it would also be advisable to consider the possibility of establishing the Document Investigation Centre within the HQ BGS.

Internal BGS management is of very centralized nature. However, the centralized management cannot be effective if regional units and sub-units, which as a rule are in possession of deeper knowledge and understanding of the difficulties encountered in a particular spot, are not empowered to tackle the problems and solve them effectively. The decision-making system should be   decentralized.

The Ministry of Finance takes overall responsibility for drawing up and co-ordination of the national budget. The Ministry of Economy is responsible for investments and planning co-ordination. The Budget is drawn up on an annual basis, meanwhile the investment plan made by the Ministry of Economy covers three years period. The Budget and the investment plan are conjoined at the stage of approval of the state budget. Both the budget and the investments that are financed from the national budget have to be approved by the Parliament.

Annually the BGS makes a draft budget based on estimate of its needs. The budgeting process includes negotiations with the Ministry of Finance and the Ministry of Economy. In autumn the budget is approved by the Parliament. The amount allocated from the national budget to the BGS is been split into:

1) The main (operational) expenditures, 

2) Investment. 

The BGS also has so called special funds/non-state budget funds.

Financial resources of the BGS:
	    
	Prime (operational) expenses (mln.LEI)
	Investments

(mln.LEI)

	2003
	52,2
	0,3

	2004
	60,5
	0,7

	2005
	69,8
	1,0

	2006 (planned)
	73,0
	5,9


The financial resources allocated for the investment are absolutely insignificant. To speed up the development of the border-related infrastructure the annual demand for financing would be close to 6 mln. LEI. The BGS has worked out and submitted to the Government for the approval the Plan for 2006-2008 on Border Installations and Constructions at the Moldovan-Ukrainian Border Sector. BGS also prepares regular reports on the use of the allocated funds for the Ministry of Finance. Furthermore, at HQ BGS there is established a Control Unit, which conducts finance audit of the expenditures. 

Annually, by the end of a year the HQ BGS prepares the Plan on BGS activities for the next year. The plan consists of the measures foreseen by respective BGS boards and planned on the basis of the budget to be allocated to the BGS. Each year the BGS has to account for the activities conducted, so the Activity Report is prepared and sent to the Government.

All the data needed for the planning of BGS activities and economy as well as for their monitoring and control is processed manually. Computer-based systems for budgeting, bookkeeping and accounting are not available. 

The acquisition of material assets is being made following the Law on Public Procurement. The Public Procurement Service within the Moldovan administrative system is empowered on centralized grounds to announce tenders and procure material assets. Tender Dossiers and all other related documentation for all types of procurement are being prepared by the HQ BGS, regional detachments have no right to announce tenders by their own. Before the tender is announced, the HQ BGS need to get an official permission for procurement from the Public Procurement Service, which is responsible for the control and legality of the procurement procedure. The Contracts with the winners are signed by the BGS Director General.

Conclusions

1. Taking into consideration the EU standards and the best practices, the proper management of Moldovan borders could be best achieved by entrusting this task to a separate, professional law enforcement authority.

2. Though today the organizational structure of the BGS conforms to the current legal situation, during the transition period there will need to revise the structure of the service in order to make it comply with the new conditions. With the aim of making the management system more effective it is advisable to consider a possibility to adopt three-level management model, i.e. HQ BGS – Regional Detachments – Border pickets after elimination of conscripts. In parallel, the subordination principles of small local units (e.g. BCPs) and possibility to make them subordinate to border pickets must be also considered. The number of border pickets should be reduced, the main criterion for distance between them being the vulnerability of one or other segment of the state border.

Based on the detailed analysis of the EU MS border guards organizational structures and the best practices of their internal management (especially of 10 new EU MS, which underwent transitional period) and with regard to the current Moldovan situation, a new organizational structure of the BGS has been elaborated and presented in Annex IV

The BGS has to channel its efforts primarily to the development and improvement of the border control at Moldovan-Ukrainian border, since this segment became the most vulnerable and unprotected. What is why, it is recommended to foster considerably the overall supply with equipment and infrastructure namely at Eastern borders of the Republic of Moldova. The Western borders of Moldova are much better protected and there is no need to spend a lot of money for this segment, especially taking into consideration that Romania already is adjusting its border with Moldova in accordance with the EU standards. 

3. When transforming into professional law enforcement agency it would be expedient for the BGS to set very clear guidelines as far as the transition process is concerned. During the transition period those guidelines would clearly define the milestones and identify gradual steps to be made, thus creating a basis for decision-making and relevant actions-taking. Furthermore, the guidelines would be very helpful both to the officers of HQ BGS and those of regional and local levels.

4. When implementing a modern BGS management system, there is a need to revise and rearrange the tasks that are concentrated at and exclusively performed by the HQ BGS. At present, regional detachments do not have many powers to take independent decisions even in regard to minor problems and matters. Decentralization of decision-making should be applied not only to the BGS management, but also to such fields as logistics, personnel management and other. One of practical examples could be the possibility given to the commanders of the regional detachments to recruit and discharge the officers of the lowest level. Together with new duties granted the commanders of different levels, they will also have to assume full responsibility for decisions and actions taken.

5. The national administration arrangements do not include a budget planning system orientated towards achieving concrete results (the so called program budgeting). This notwithstanding, it would be expedient to upgrade the BGS internal system on activity planning and budgeting. Among other positive changes achieved when using the new model, the system would offer an opportunity to get better financing from the state budget (e.g. during the aforementioned negotiations with the Ministry of Finance and the Ministry of Economy).

6. The BGS material resources, especially those for developing the infrastructure, are quite limited. Insufficient funding may jeopardize the national security and diminish capability of the BGS to effectively fight illegal immigration, cross-border crimes, trafficking in human beings, weapons, etc. It must be noted the reforms foreseen will not be realized without allocation of sufficient financial resources.

2.4. PERSONNEL AND TRAINING

2.4.1. Personnel

2.4.1.1. Number of personnel and deployment

The total number of the BGS personnel is set by the Government, and the organizational structure and staff positions are approved by Director General of the BGS. In accordance to the legal acts the BGS personnel is grouped into two main categories, i.e. the military servicemen (including conscripts) and civilians, the latter serving according to the provisions of the Labour Law. The BGS staff totals approximately 5 500 persons, of these nearly 50 percent are conscripts and the rest are employed officers and civilian staff.

Taking into account the length of the Moldovan borders and situation at the frontier the number of the BGS personnel (including conscripts) seems to be sufficient by now.  In future, after the conscripts are replaced by hired officers, both the number of personnel and their grouping into certain categories will have to be revised. Furthermore, improved professional skills of the staff, enhanced mobility and capability to react to special situations at the border as well as installed technical border control means (stationary and mobile systems for border control and surveillance) will influence the number of BGS personnel needed to be used in future.

Later on, after the Transnistrian conflict is resolved and the BGS resumes full responsibility of the control of the total length of the Moldovan-Ukrainian border, there may be need once again to revise and reconsider the number of personnel and its deployment. 

Though the number of conscripts at the borders was being reduced every year the figures are not high due to very limited financial resources of the BGS. The conscripts are being replaced by officers at the ratio 1:1. The term of service of a conscript is one-year long. Aiming to timely achieve the objectives defined by the EU – Moldova Action Plan, the aforementioned transition should be completed as soon as possible. For all this additional allocations from the national budget is needed for salaries of the staff to be employed.

The number of civilians at the BGS is very low. At present in the BGS there are various logistics (supply and service) subunits where conscripts, additionally to their direct functions, have to perform service work required for the upkeep of buildings, guarding and cleaning the territory and the like. In future after conscripts are withdrawn from the service all this shall be done either hiring additional civilian staff or procuring the services. In case it shows up to be economically expedient, the BGS subunits dislocated at the frontier will hire civilians for this work, thus creating additional work places and diminishing unemployment rate in the respective area.

Notwithstanding the fact that the salaries are low, social guarantees are very modest and financial resources are quite limited the personnel is motivated well enough and ready to undergo the reforms needed for the transformation from a military structure into law enforcement agency.

During transitional period is also necessary to establish new ethic norms and change the philosophy of border guarding, i.e. as public servants the border guards have to do both to perform the law enforcement functions and to serve the passengers crossing the border in a highly qualified way. It is essential that the border guard treats each passenger not like a potential violator, but as a client who must be serviced in the best possible way. 

2.4.1.2. Recruitment and assessment of staff

Following the legal acts, the recruitment system for the service in the BGS is the same as the one for the military. The BGS’s hierarchy ranks of the staff members are as follows: privates, sergeants, junior officers, senior officers and supreme officers. 

Before being enlisted to the service the applicants have to provide relevant personal information and undergo a mandatory medical examination. Possibility to recommend relatives is eliminated. Though there is a moderate number of applicants all vacancies are filled in as a rule. Presently the enlisting quota is relevantly low, and therefore applicants with higher education have an advantage (e.g. for a position of a passport controller). Another category with an advantage is conscripts who have served out their term at the frontier and consequently have gained specific knowledge and acquired required skills. The ethics and morals of such conscripts, which are known to the leadership, are also taken into account. 

The Director General of the BGS has the power to appoint to or discharge from service the personnel of all ranks/categories. There are plans to give the same powers to regional commanders (in regard to junior/lowest-level officers).

Each year the staff members have to undergo special tests. Regardless to the place of service, the annual testing is mandatory and includes among other things check of shooting skills and physical fitness.

In comparison to the total number of personnel, the number of disciplinary punishments imposed on the staff members is relatively low and in great majority of cases they are imposed on the conscripts. 

The BGS representatives pointed out that the level of corruption among the officers is very low due to the fact that traditionally the enlisting requirements (in regard to morals, physical fitness and legal aspects), if compared to those set at other state institutions, are very strict. Regardless to this fact, there is still need to carry out anti-corruption actions on the national level, which are foreseen in the National Strategy on Prevention and Combating Corruption
. Efficient anti-corruption training of the BGS personnel should also remain a very important measure when fighting corruption.

2.4.2. Training

The training system of the BGS encompass basic training, further/continuing training and, in part, training (instructions) at work places
.  

The BGS is treated as an integral part of the Armed Forces, so the BGS officers are subject to the same enlistment rules and requirements as military servicemen. Due to this the training system and curriculum is of military/defense-orientated character. Nevertheless, when working out the training system, the curriculum has been partially amended and adopted to specific aspects of activities carried out at the border, the existing infrastructure and use of technical border control means.

Military education (starting from junior officers and up) is usually received in Russian or Ukrainian Higher Border Troop Schools. The studies take four years term. The training is carried out in accordance with the provisions set out in special agreements concluded between the BGS and Russian or Ukrainian educational establishments, and the training costs are covered by the BGS. In addition, according to a separate agreement, the officers receive education in Moldova at the Military Institute “Alexandru cel Bun”. This year a few amendments were introduced into the curriculum and now some training time is allocated to matters related to the guarding of the borders. Regrettably, the BGS possibilities to influence the quality of the training or to amend/supplement the curriculum are very limited.

The BGS has to diversify the possibilities of educating and training its officers in different EU MS and pre-accession countries. A special attention has to be paid to Romania, especially taking into consideration that education in this country is already carried out in accordance with EU requirements. In addition, the BGS as well as the Moldovan government has to be more active and persistent in asking EU member states to provide education in the field of border management through various scholarships, programs and Twinning projects. It is strongly recommended to initiate discussions and to sign Protocols of Co-operation with as many as possible EU MS. Undoubtedly, through such Protocols of Co-operations and Twinning projects the BGS will improve its overall situation and particularly issues related to education and training of personnel.  

Further training of the officers (including advanced training courses) is conducted following the plans worked out by the HQ BGS. The courses are conducted at Ungheni Training Centre. A training session usually lasts from 3-4 days or up to one week. In addition to this, short courses for commanders of BGS subunits are also organized directly at work on scheduled days and hours. According to the subject matter and the topics the aforementioned type of training could be equaled to periodical instructing at work places.

The basic and continuing training of conscripts and officers is provided at the Ungheni Training Centre (hereinafter Training Centre). The Training Centre is a structural subunit of a regional detachment (like a border picket). It does not have a status of a legal body, and the Training Centre is under control of the regional detachment, including logistics matters. 

Training of passport controllers takes two months and all the trainees must be those who have a university degree. The course mainly deals with the activity of passport controllers and some of the time is allocated for border surveillance and patrolling.

The number of passport controllers to be trained is not fixed as it depends on the natural turnover of personnel and the plans to replace the conscripts by enlisted officers. After the training is completed passport controllers go on probation at BCPs for 1-1.5 month where they are supervised by experienced officers. After the probation period is over they are permitted to carry out border checks on their own. 

The number of passport controllers trained at the Ungheni Training Centre

	Basic training
	2003
	2004
	2005 (half a year)

	Passport controllers
	58
	93
	69


The number of persons that receive further/continuing training (or take advanced courses) at the Training Centre is quite small. In 2005, a special training was given to 35 passport controllers that work at BCPs.

The Training Centre does not give the officers (except passport controllers) any further/continuing training (e.g. advanced courses) aimed at enhancing their capabilities of border control or having influence on their future career. There is no in-depth (three-level) training program on document check and investigation of fraudulent/counterfeit travel documents.

Due to the transformation into a professional service, in the nearest future the needs for the basic and further training will grow as the number of conscripts will be diminished and that of enlisted increased.

At the Training Centre teaching of the foreign languages, in particular of the English language, is not sufficient. Most of the officers at BCPs speak Russian and Ukrainian, they also have no problems when servicing the Romanian passengers. Nevertheless, there is a need to improve English speaking skills of those who work at international airports, international BCPs, central and regional headquarters.

The training of senior officers involved in management (including study visits, international seminars /training in EU/Schengen countries, etc.) is insufficient. The BGS officers have an insufficient knowledge of EU/Schengen standards related to integrated border management, immigration, visa policy, refugee matters and human rights.

The training (both the basic and the advanced) in regard to dog handlers and service dogs is given at regional detachments. In future, it would be expedient to bring the training methods into one line and providing uniform training at the Training Centre.

The Training Centre’s curriculum includes 9 subjects, each is taught by a different officer. The number of full-time personnel is small. In most of the cases the teachers are officers coming from BCPs, border pickets and regional detachments that have practical knowledge and skills of the subject concerned. In case of urgent need the members of administration of the Training centre give lectures themselves. 

Lately, due to international assistance projects, the training facilities of Training Centre have been refurbished, i.e. buildings of the Training Centre are being renovated, new computer-based equipment and devices for document check and investigation as well as other means used both for training and administrative purposes acquired. Nevertheless, in future there will remain need to further develop the training environment – classrooms, accommodation conditions of the trainees, auxiliary premises. 

The Training Centre has a small library. Its books and materials needs to be updated and possibilities for preparing and publishing of new training material ensured.

Preparation and distribution of the training material should be an integral part of the scientific-research work, which is to be done by the Training Centre.  

Conclusions

1. In accordance with the EU standards and experience of the new EU MS border guarding functions should not be performed by the national Armed Forces. Border control is a very specific task and it differs from that of the state defense. Border guarding is an activity, which requires very specific skills and high professionalism, and therefore the staff should be well trained in order to perform tasks in the framework of an integrated border control system, which encompass border checks, patrolling of the land border, border surveillance by visual and technical means, control of internal waters by boats, border crime investigation and crime intelligence, inter-agency and international co-operation. Due to its specific tasks, border control should not be performed by military servicemen and conscripts. The conscripts that are on service at the borders should be eliminated in two years period that coincides with the provisions of the EU-Moldova Action Plan.

2. During the transitional period the new concept of border guarding and border guard ethics should be developed. As law enforcement officers, border guards should be able to carry out very specific tasks in relation to border security and to serve the passengers crossing the border in a qualified and civilized way as is required by EU standards.

3. Effective border checks and surveillance require organizing border-related activities on the grounds of risk assessment, which is in its turn based on the risk analysis. Today, taking into account both the current situation at the Moldovan borders and risk analysis, the number of personnel deployed at the borders is sufficient. After transformation of the BGS into a professional law enforcement authority and after taking over the control of the whole length of the Moldovan-Ukrainian border, there will be a need to re-assess the personnel number, their categories and deployment along the borders.

4. When transforming from the current BGS structure into a professional authority there will be necessity to develop a new training system. The new system should encompass the basic training, further /continuing training, linguistic training, specialized technical training in forgeries and counterfeits, specialized training for management-level officers and training of dog handler/service dogs.

5. It is necessary to enhance the capacities of the Training Centre. The Training Centre could be reorganized into the Border Guard School, which would be licensed to provide professional basic training for border guards in compliance to the approved national education standards. In addition such Border Guard School could also provide high quality advanced training for all BGS personnel.

6. The Seville European Council of 21-22 June 2002 decided on the elaboration of a Core Curriculum for border guard training (conclusions No32)
 based on the Plan for the management of the external borders of the Members States of the European Union
. The Common Core Curriculum
 (hereinafter CCC) is the document created for describing uniform minimum standards for the management of EU external borders in the field of training and education. When developing a new training system of the BGS it is recommended to take into account the CCC and work out a training system based on border guard basic education models in light with International Standard Classification of Education (see an extract from Preliminary Report on the Monitoring System: evaluation of CCC (minimum standards for the basic training for the border guards in EU, including Norway and Iceland, and its national implementation status
), Annex IV).

2.5. Equipment and infrastructure

2.5.1. Equipment

2.5.1.1. Computer and Communication networks

The BGS does not have a statewide computer network; computer-based equipment is not sufficiently used in everyday activity of the BGS. At HQ BGS computers are used, in some cases, as an auxiliary means in the office work. At the Training Centre, the computers are used mainly for training and administration purposes. The majority of computers are deployed at BCPs and they are used as registers to record entry/exit checks of passengers and transportation means. Nearly all work stations and servers have been acquired with the help of international donors, mainly US Government, EU&UNDP and IOM Moldova.

The BGS uses the “Pasager” (i.e.”Passenger”) information system, which was developed by BGS ICT experts. The system offers a possibility to use “Regula” travel document catalogue. Still, due to lack of equipment and limitations of infrastructure, the system is operable only at large international BCPs using “dial-up” mode. Likewise, since there are no sufficient technical possibilities to use “on-line” mode, the only point where the “Pasager” system functions in such a mode is a border crossing point at Chisinau International Airport.

Competent Moldovan authorities send information of wanted persons, stolen vehicles or foreigners whose entry is forbidden to the HQ BGS, where the information is entered into the “Pasager” register system. As a rule the restriction lists are regularly updated. Nevertheless, it is absolutely necessary to speed up the data transmission and exchange of information between relevant governmental authorities.

In the nearest future with the financial support provided by international donors (particularly, EU&UNDP Moldova project) the BGS is going to acquire mobile automatic workstations for rail BCPs what will facilitate the check of passengers traveling by train.

The communication lines for “Pasager” system is being rented from ”Moldtelecom”, which is the biggest national telecommunication provider. Unfortunately, today the provider’s ability to provide on-line communication is quite limited.

2.5.1.2. Communication equipment

The network of fixed telephone connections does not fully cover the regions adjacent to Moldovan borders. The mobile phone networks are being developed quite swiftly, but unfortunately, some border regions are still out of the mobile coverage. The leadership of the key BGS subunits uses mobile telecommunication service. With the help of EU/UNDP Project the BGS plans to acquire automatic telephone stations, which will be used for internal service-related communication.

The network does not cover the whole territory the BGS operates in. During the recent years, the radio communication capabilities were improved with the help of US Government, which provided technical support in installing a new radio communication network that covers all the territory controlled by border pickets. There is a need to acquire more radio stations for border pickets. Today radio stations are used as a tool for tactical management at the executive level. BGS communication network is not interconnected with a common network; it does not comply with TETRA standards and does not have an encoding system. It does not comply with the equipment used by the Police and the Customs.

2.5.1.3. Technical control systems and means 

There are no stationary control systems based on technical means at the Moldovan borders with Romania and Ukraine. Large international BCPs have video surveillance systems installed for surveillance of the territory of crossing points. At the Moldovan – Romanian border there are old watchtowers but they are not used because they need emergency repair.

The BGS does not have powerful surveillance telescopes or goggles. The current number of goggles is absolutely insufficient. Each border picket has from one to two night vision devices for patrolling, but they are of old type, poor quality and therefore non-effective to use.

During this year with assistance of the EU/UNDP Project, the BGS is going to upgrade technical means for border control. BGS plans to acquire portable thermal imagers or night vision devices. Still, in order to ensure an efficient control of the borders, there will be need to increase the number of technical control means and to install both stationary and mobile border control systems at the most vulnerable sections of the border.

2.5.1.4. Equipment/ tools for passport control

The equipment used for checking the travel documents is usually divided into that used at the first line and at the second line (for more detailed examination) inspection. 

At large international border crossings points the main key tools for inspection of documents are available. A document kit used by passport controllers at the first-line usually includes a UV light, a magnifier, but no retro-reflective light (for inspection of 3 M laminate). For the second-line checks the “Regula” type multifunctional device is used. Still, in order to ensure high-quality checks at Moldovan borders, there is need to acquire a bigger number of passport readers, more sophisticated equipment for in-depth investigation of documents as well as handbooks on genuine and falsified travel documents.

In the short run with the aid of international donors the BGS is to acquire modern document check and investigation equipment, but, unfortunately, it would not fully satisfy the needs. At present the EU applies a three-line document check and investigation model, which encompass first-line checks and examination (by passport controllers), second-line examination (by higher-level officers) and third-line examination (by document experts). The BGS has plans to start applying the same model, but to implement the scheme it needs funds for purchase of expensive document laboratories for the third-line examination.

Stamps for marking travel documents are also assigned to key equipment. Though the shape of the stamps has been improved in order to prevent forgeries, the stamps still have imperfections as regards form, pictograms, inscriptions and other elements including their positioning on the stamp. It is advisable to pay attention to the EU recommendations regarding special security characteristics of uniform entry and exit stamps
. 

At border crossings where fixed work places for the passport controllers are not available there is need to increase the number of handheld equipment, which should encompass a flashlight with UV light, a microscope x30, a magnifying glass x8/10, a retro-reflective lamp (for 3M laminate), a handheld lamp for overhead light, a transmitted light (Mini Maglite or similar), a template to compare stamps and a handheld document readable device.

2.5.1.5. Means of transport / mobility

Due to very limited financial resources of the BGS subunits both, the number of vehicles for control of “green area” and their quality is quite insufficient. Old military vehicles that should be discarded soon are still in use there.

From the US Government funds, the BGS has recently acquired 42 vehicles, yet the number does not satisfy the real needs. This year the situation will be improved by EU/UNDP Project, the BGS acquire off-road vehicles in addition to the existing vehicle fleet. Likewise, the high-speed patrol boats for patrolling the border in the Nistru and Prut rivers will also be acquired.

Motorcycles and four-wheel motorcycles are not available. This type of transportation could be expedient to use having in mind their performance capabilities. Furthermore, the acquisition of motorcycles and four-wheel motorcycles would reduce the need to purchase expensive off-road vehicles. The BGS do not have snowmobiles but, on the other hand, due to weather conditions (thin snow cover and short wintertime) it seems that the need for this type of transportation is low.

The BGS has no aircrafts for control and surveillance of the borders. The air borne surveillance should be considered.

2.5.1.6. Outfit and related paraphernalia

When enlisted to the service, the BGS officers receive outfit free of charge. The design of the outfit has not been changed since 1992. Taking into consideration the future transformation of the BGS into a professional law enforcement authority, there is strong need to change the current design of the outfit and its constituent elements. The new uniforms need to be functional, conform to the climate conditions, thus emphasizing national identity elements.

The key set of paraphernalia includes a radio station and handcuffs, but their number, as those of gas sprays, police batons, patrol backpacks and powerful searchlights, is not adequate to fulfill the need. The list of recommended key set of paraphernalia for patrolling is presented in Annex VI.

The fire weapons partially meet the current need, but in future the possibility to acquire so called police-type firearms used for purely law enforcement purposes have to be considered.

2.5.1.7. Office equipment

Due to current limited financial recourses acquisition and placement of office equipment to be used in routine work is poor. The number of the mentioned equipment is extremely low at all subunits. Lack of respective equipment has a negative impact on efficiency of administrative and office work. 

2.5.2. Infrastructure

After Republic of Moldova gained its independence, the BGS took over all border installations and infrastructure at the border with Romania that had been used by the border troops of former Soviet Union. Currently, the control of the “green area” is conducted by means of patrolling on foot; network of border pickets at this particular sector is quite dense. The old buildings of border pickets had been adopted for military service, including housing and servicing of conscripts. Currently, due to lack of funds only a minor renovation of those premises could be afforded. Actually, there is a strong need to make wide-scale renovations in order to create appropriate work conditions for border guards.

After transformation of the BGS into a professional service without conscripts on duty it would be expedient to re-consider the placement of the border pickets at the border with Romania. Taking into account the fact that in future the conscripts will be replaced by professional officers, the vehicle fleet/mobility increased and technical border control devices and systems installed, there will be no need to have such a dense network of border pickets. Part of the buildings could be transferred to the possession of the state, thus saving the expenses used for their upkeep, and the saved amounts could be used for renovation/re-construction works.

When renovating the old or developing designs of the new constructions the functionality and cheep maintenance/upkeep costs need to be taken into account. Thus, it would be advisable to develop a standard construction design adoptable to particular terrain.

When developing the border infrastructure the priority is assigned to the Moldovan-Ukrainian border. Before Moldova’s independence this sector used to be an administrative line between former Soviet Republic of Moldova and the Ukraine. Today a new border infrastructure has to be created to serve the current needs. In the current circumstances the buildings, which are being rented or were bought for border guarding purposes, do not meet the requirements, and therefore the need for new constructions still remains. Hopefully, situation will improve when the plan for 2006-2008 on border installations and constructions at the Moldovan-Ukrainian sector, which has been developed by the BGS, is approved by the Government.

As far as construction of BCPs is concerned, the buildings could be divided into large BCPs and small ones, and the Customs is the authority in charge of the mentioned constructions. As it has already been mentioned, at the border with Romania the BCPs’ buildings were taken over from the former Soviet Border Troops. Some of the buildings are already renovated and new one constructed on financial aid provided by international donors. The current infrastructure of large BCPs’ (international and interstate) meets the requirements set for border control. In 2001, the BGS began to control the southern and the northern (except the Transnistraian) segment of the border with Ukraine, so there was urgent need to establish a number of BCPs within a short period of time. Today the need to improve and further develop the infrastructure of some interstate BCPs and small BCPs for local border traffic still exists.

Conclusions

1. The BGS has developed and now uses a departmental data information system, which has significantly improved the effectiveness and quality of performance of border checks. This system should be further developed in order to insure access to it from all BCPs, including even BCPs for local border traffic. Moreover, further development of the system should foresee a possibility to be interconnected with other law enforcement agencies’ information systems and to have access to migration, visa and police data basis. It would be advisable to set up an inter-agency (or inter-departmental) working group to co-ordinate the development of the aforementioned information systems and to ensure their compatibility.

2. There is need to establish another very important project, i.e. to create a BGS computer-based network  with internal e-mail system, office management system and computer-based information system for exchange of information between central and  regional units. All this would speed up the computerization process of the BGS.

3. There is a necessity to further develop the network of the radio communication system and expand usage of the communication equipment. The traditional patrolling of the “green area” should be replaced by more modern and sophisticated means, which would enhance mobility, flexibility and capability to react to changing situations at the border. At the most vulnerable places with high numbers of recorded border violations it is advisable to install both stationary and mobile border control systems. Taking into account the geographical position and the terrain conditions the priority is recommended to be assigned to acquisition and deployment of mobile or re-movable technical border control devices and systems.

For a better assessment of needs and selection of the most suitable technical means to be used in border guarding, it would be useful to launch a pilot project on an integrated technical surveillance system. The test system should be comprised of different types of sensors, surveillance cameras, a radio transmission and a computer-based image display systems. The pilot project  should cover one or two border pickets  and be aimed at finding the best solution of how to ensure an effective and recourse-saving border control.  

4. To carry out high-quality border checks and borders surveillance there is necessity to start using modern communication and information technologies. To reach this goal it is recommended to work out a program on development of information and technical control systems. The strategic guidelines drawn up under this program would create a base for systematic and well-organized development of information and border control systems and insuring the compatibility of their architectural design.

5. When planning the acquisition of document check and examination equipment the three-level document examination model (basic, advanced and expert-level examination) applied by the EU border guard authorities should serve as a standard. Thus, it would be useful to take into account the Council Recommendation of 28 May 1998 on the Provision of Forgery Detection Equipment at Ports of Entry to the European Union 
and the FADO
 system used by the EU countries.

6. The development of modern border guarding methods is not possible without up-to-date border infrastructure. It is recommended to work out a long-term plan on development of capital assets. The plan should provide for the main construction and renovation works, set the order of priorities, foresee finances, etc. Due to the removal of conscripts from service in the BGS it is also advisable to reconsider the necessary number and placements of the regional detachments, commandants’ offices, border pickets. The limited funding for the upkeep of the buildings should also be taken into account.

7. The suggested priorities and detail recommendations for the equipment and infrastructure sector are presented in Chapters 3 and 4 of the Strategy.  Moreover, an overall review of the equipment and infrastructure is presented in a separate report
. 

2.6. National and international co-operation

2.6.1. National cooperation

The co-operation between the BGS, the Customs Service, the Ministry of Interior, the National Migration Bureau, the Ministry of Foreign Affairs and European Integration and other authorities is being carried out in accordance with the Law on the State Border and other legal acts of Moldova.

 The co-operation of the aforementioned authorities is not based on official co-operation agreements. To the opinion of the representatives of those authorities, the inter-agency co-operation is quite smooth and it is not hampered by absence of such agreements. The prevailing form of the co-operation is inter-agency data exchange and the obligation to provide information related to certain fields of agency’s activities. The national laws and by-laws provide for this form of information exchange. In addition, certain internal instructions and agreements envisage joint co-operation measures to be carried out in very specific fields, e.g. fight against narcotic materials or exchange of operative information.

Though there are no co-operation agreements on regional and local levels, according to the officers, the practical issues are also settled in a fluent way. On the other hand, there were cases when absence of interconnected communication and computer networks or no access to national registers impeded the co-operation on practical level. The co-operation between the BGS and carriers has not been observed.

There are some signs of unhealthy and adverse competition between authorities. At central levels discussions are carried out in regard to the division of functions and responsibilities between certain authorities. Today some of the functions (e.g. especially those of control of aliens within the country), to be fulfilled by one authority overlap the functions of another authority or they are too excessive. Such a situation occurs due to old traditions of legislation, i.e. when contradictions between laws and by-laws/secondary legislation are not eliminated or there is deviation in definitions of same term.

From the point of view of illegal immigration, a close co-operation between the Border Guard, Customs and Police authorities is of utmost importance. In addition to the traditional form of co-operation — information exchange — there is need to establish a wide-scale  three-level (central, regional and local) co-operation mechanism, which would encompass the following:

· regular meetings between heads of services at the central, regional and the local levels;

· joint database;

· joint risk analysis;

· joint training;

· integrated approach involving all authorities for tackling the problems of illegal immigration;

· joint operations.  

2.6.2. International co-operation

At international level, border management should be regulated by bilateral agreements, especially those concluded in regard to land borders. In Moldova international co-operation is maintained on the grounds of bilateral agreements (see Annex VI). 

Moldova has already concluded most important agreements with Ukraine and Romania, with exception of that on Border Regime with Romania. Though the Treaty had been drafted, due to different formalities its signing was delayed. This Treaty is of great importance as it would form a legal basis for re-demarcation of the Moldovan-Romanian border and regulation of border incidents. The Treaty provides for Border Delegates’ institution, which would be very helpful tool when solving practical issues without transposing them to the higher (political or diplomatic) level.

Romania is accessing the EU, and therefore in future its border with Moldova may become the EU external border. Romania will have to follow the common visa policy, and, presumably, in two years time a visa regime will be introduced in respect to Moldovan citizens. The situation concerning cross-border flows could be improved if the local border traffic regime were introduced at this border section. A similar simplified border crossing order is provided for in a relevant Agreement between Moldova and Ukraine. It must be noted that currently the Proposal for a Regulation of the European Parliament and of the Council laying down rules on local border traffic at the external land borders of the Member States and amending the Schengen Convention and the Common Consular Instructions
 is under consideration at the EU Working Groups. It would be advisable if Moldovan state institutions got familiar with the provisions of the mentioned  document, and consequently started exploring the possibilities of establishing new or additional BCPs for local border traffic thus facilitating cross-border movement and satisfying the EU visa regime requirements.

Moldova has already signed Agreements on Readmission with both neighbouring countries and some of the EU Member States. Moldova should make efforts to conclude relevant agreements with the remaining EU Member States. The list of Agreements on Readmission is provided in Annex VII.

This year a joint border control model is going to be applied in 5 BCPs at the Moldovan-Ukrainian border, i.e. border guards of both countries will conduct border checks of incoming passengers only. At the border with Ukraine a Border Delegates’ institution is already operational. Another positive thing is the project to establish a Regional Co-operation Centre at the intersection of Moldovan, Ukrainian and Romanian border in Galati (Romania).

The main co-operation partners of the BGS are border services of neighbouring countries and Russia. A wider-scale co-operation is being carried out with the Ukrainian border guards. Co-operation with the respective EU services has not been observed. In the nearest future the BGS plans to establish co-operation with EU border services signing protocols and/or memorandums on co-operation. The future professional contacts will be of great practical use, especially when clarifying issues related to EU/Schengen requirements and their application in practice.

On 26 October 2004, the Council adopted Regulation 2007/2004/EC establishing a European Agency for the Management of Operational Cooperation at the External borders of the Member States of the European Union
. The Agency was established with a view to improving the integrated management of the external borders of the Member States of the European Union. The Agency became operational on 1 May 2005 and its seat was established in Warsaw. Under its authority there are operational and training centres that specializes in the different aspects of control and surveillance of land, air and maritime borders. 

Taking into account the tasks of the Agency and its key role in the implementation of an integrated management of the EU external borders, it would be useful to explore the Moldovan possibilities to enter into close contacts with the Agency. The experience gained in this particular field would be of great use and enhance Moldova’s ability to apply to practice the EU standards and best practices.  

Conclusions

1. The inter-agency co-operation in the field of border management, immigration, aliens’ matters and visas is being maintained. Regardless of this, there is a need to draft and sign official inter-agency agreements clearly defining fields and forms of co-operation. The three-level co-operation (of the central, regional and local levels) should be taken into account.

2. An overall co-ordination mechanism for the institutions involved in border-related activity is needed. Possibilities to have a common well-secured computer-based database, which encompasses local, regional and central registers, should be explored.

3. There is need to improve administrative capacity in regard to collection, analysis and circulation of core information on different trans-border phenomena, passengers, companies, modus operandi used by criminals, etc. For this purpose it would be useful to prepare regular reports/surveys of a standard form and circulate them among the Police, the Customs, the Migration Bureau and Consular Offices.    

4. The BGS co-operation with carriers should also be enhanced, the carriers should be provided with the basic information on travel documents, visas and other conditions of entry to Moldova.

5. The most important border agreements with neighbouring countries are already in place, that constitute a good basis for further co-operation. On Moldovan side efforts need to taken to sign the Treaty on Border Regime with Romania. 

6. There is a need to continue drafting and concluding agreements on readmission, especially those with the EU Member States.

7. In addition to the traditional form of co-operation – Border Delegates Institution – other ways of co-operation and good contacts should be established. The activity of regional co-operation centers/contact points should be developed and enhanced involving representatives from the Customs and the Police. The number of joint operations and, if deemed necessary, joint investigation of border crimes should be increased. All this would help to establish good partnership and avoid delays and bureaucracy in solving border problems. 

8. In the nearest future working contacts should be established with border services of the EU Member States.

2.7. Rules and procedures 

2.7.1. Moldovan State borders

The Republic of Moldova borders with two countries, namely Romania and Ukraine.

The length of the Moldovan- Romanian border is 684 kilometers, and all the border runs along the Prut river. It used to be the border of the former Soviet Union with Romania. This section of the border is marked using old, but renovated border markers of the Soviet times. Though the Agreement on Border Regime with Romania is already prepared it has not been signed yet. 

The total length of the Moldovan-Ukrainian border is 1222 kilometers. Of these, 454 kilometers run in the Transnistrian segment and is out of the Moldova authorities’ control. There is an Agreement on the Border, the southern segment is being marked, the marking of the northern segment is already completed.

2.7.2. Border surveillance 

In accordance with the Law on the State Border, the frontier zone, which extends up to 10 kilometers from the state border into the territory of Moldova, has been established. The frontier zone is free from settlements, sanatoriums and rest resorts. The regulations on the presence of persons, the economic activity as well as other types of activity at the frontier zone are set forth by the administration of a border region in co-ordination with the leadership of the regional units of the BGS.

A person staying at the frontier zone must be in possession of a personal identity document and a written (for individual or group stay) permit issued by a commander of a border picket. The limits of the frontier zone are marked only at roads. A clear marking of the frontier zone at other places would help both to ensure the frontier zone regime and make the limits of the frontier zone clearly visible to visitors. 
Border pickets that are deployed at the whole length of the state border are in charge of the border surveillance. Each border picket has its own sector of responsibility. At border pickets the planning of the border control activities and tactical leadership is based on situation assessment and instructions that the commander of a regional detachment issues by his order twice a year. The sections with high number of recorded cases of illegal border crossings become a priority sectors for enhanced border control. Taking into account new methods of activity both at the border in “green area” and at BCPs it would be expedient to improve the planning of routine activities in regard to border control. 

Officers of border pickets carry out surveillance of the border patrolling on foot, sometimes patrolling by vehicles. At the most vulnerable sections the patrolling is conducted round-the-clock, sometimes convert patrols are used. At the frontier zone officers have the right to stop and check persons and vehicles. The conscripts (though their number is gradually diminished each year) are still used for border surveillance to support border guard officers. Service dogs are not used at large extent, and therefore there is need to increase their number and improve dog handling activity. Border pickets operate round-the-clock, telephone and fax are used for communication with commandments and regional detachments. In order to make the border surveillance and border control more effective there is need to establish a BGS-wide risk analysis system.

2.7.3. Border checks  

In accordance with the legal base and the agreements signed with neighbouring countries BCPs are divided into the categories as follows: 

· International  BCPs;

· Interstate BCPs;

· Simplified BCPs.

International BCPs are established on the basis of international agreements and they operate 24 hours per day. Nationals of all states can cross the border there. The accepted travel document is a passport with, if necessary, a visa. At international BCPs, in addition to the border guard officers, the Customs and other services, such as veterinary, plant quarantine and freight transport services, perform their functions. 
Bilateral BCPs are established on the grounds of bilateral agreements. Nationals of Moldova and neighbouring states (Agreement’s parties) are permitted to cross the border there on foot or by means of transport. At the border with Ukraine in accordance with a respective agreement
 there are established simplified BCPs for cross-border movement of frontier residents of both states.

The chief of a BCP is in charge of its activity within the sphere of the BGS competence. Passport controllers are under the chief’s authority, they work in 12- hours shifts. All BCPs   have instructions on their activities and performance schemes, which are co-ordinated with Customs and other services operating at the border. The aforementioned instructions give very detailed descriptions of procedures to be performed.

At BCPs the main attention is paid to checking of travel documents and registering the passenger in the information system. It is recommended for passport controllers to have at international BCPs lists of accepted in Moldova travel documents. If compiled, such lists would significantly facilitate the work of passport controllers in case of uncertainty. At present, the access to the national registers is also quite limited. If compared to the border control procedures conducted in compliance EU/Schengen requirements, the procedures applied in Moldova are different. The BGS should enhance the profiling of passengers, establish clear instructions on the proceeding of passenger checks, stamping the documents, and refuse of entry procedures etc.

Though it is quite unusual, in the fight against illegal immigration the established priority is exit control of aliens. At the departure in airports police officers always check if aliens had registered themselves with the Migration Service. Among other migration-related affairs a great attention is paid to exit and entry of Moldovan nationals and, following the instructions, all individuals that cross the state border are being registered.

2.7.4. Visa issue at the border

The national legislation (if an applicant meets the requirements) provides for visa issue at 4 international BCPs. Visas are issued by an officer of the MFA Consular Department. Visas are filled out manually, a state-wide visa register is not available. 24-hours shift of consular officers is carried only at 2 international BCPs. With the aim to diminish the number of state authorities that operate at BCPs and to save human resources it would be expedient to consider the possibility of delegating the visa issuing function at international BCPs to the BGS, what would be in compliance with the best practices of the EU Member States. 

2.7.5. Refugee matters

Refugee-related matters are governed by the Law on Refugee Status
. This law is relatively new, and therefore not all relevant by-laws are in place. There are no detailed instructions of the actions to be taken when an alien applies for asylum at a BCP and the BGS officers have a very limited experience in this particular field.

Conclusions

1. It is necessary to continue the marking of the Moldovan-Ukrainian border and to renew border markers on the border with Romania. A clearly marked and therefore visible border line is fundamental for border control. It prevents non-intentional violations of the border and facilitates visual surveillance. Clearly visible border helps the BGS officers to control the border restrictions what in its turn place confidence on the BGS officers and the performed duties. A clearly marked border gives grounds to prosecute border violators as they can not make an excuse that the violation has been accidental due to obscurity of the border line.

2. Basic guidelines regarding border control have been laid down in the Schengen acquis
 that was integrated into the EU framework in 1999 when the Treaty of Amsterdam came into force. The EU acquis on border control is extensive, detailed and ever-changing. Nevertheless, at this stage of development there is a very good reason for Moldova to study the EU acquis in regard to border management. The future partnership or accession to the EU will be much easier if today, when applying the integrated border management model, the EU requirements and procedures are taken into account. It would also be expedient to get familiar with best practices of the new Member States (those that joined the EU on 1 May 2004) as during the transitional period those countries, same as Moldova today, had to adopt new legislation, effect a lot of  administrative reforms,  etc.

3. There is a need to create a BGS-wide risk analysis system, to improve border control procedures at BCPs and adopt modern techniques of border surveillance.

4. According to the EU best practices one state authority can delegate its functions to another, thus saving human and material resources of the state. This practice could also find application in Moldova. In order to simplify border crossing procedures it is necessary to reduce the number of services that currently operate at international BCPs. 

5. It would be worthwhile to prepare and to publish a guidebook on border legislation containing comprehensive information on national legal acts. This will provide guidelines for practical implementation of the laws and ensure legality of performance of duties. 

6. The BGS officers’ knowledge and understanding of the EU/Schengen acquis, Common Manual, Common Consular Instructions and other documents is not extensive. There is a need to make them familiar with the European and international standards, experience and practise of the EU Member States/ Candidate Countries in the field of border management. It would be also advisable to communicate the knowledge on the EU institutions, the EU policy on external border control, relevant legal acts. For better understanding, it would be recommended to make an in-depth analysis of the EU legal acts and give explanations to the BGS officers.

7. The experience of the EU states that have been applying the Schengen acquis since 1985 is generalized and presented in so-called EU Schengen Catalogues. Today the publications available are as follows: on border controls
, Schengen Information System
, issuing of visa
 and police co-operation
 . It would be desirable for the BGS and other authorities, which deal with migration, visas, asylum and aliens control within the territory of Moldova, to make a thorough study of the aforementioned catalogues.  

3. short-term, medium-terM and long-term Priorities

3.1. Legislation 

Short-term:

· To draft new primary and secondary legislation providing for the BGS transforming into a law enforcement agency.

Medium-term:

· To continue incorporation of the EU/ Schengen requirements regarding border management into national laws.

Long-term: 

· To complete harmonization of the national laws on border management with EU/Schengen acquis.
3.2. Transformation of the Border Guard Service

Short term:

· In compliance with the national legislation to transform BGS into a law enforcement agency;

· To accomplish demilitarization of the service replacing conscripts with professional officers and develop a new border guards’ – law enforcement officers’ – ethics, morals and philosophy;

· In relation to the transformation of the BGS to renew its organizational structure, to establish three-level management and decentralize the decision-making process.

Medium term:

· To improve the BGS management applying the best practices of the EU border guard authorities, to develop internal control system and to adopt modern management methods; 
· To develop high ethical standards in regard to corruption and to use effectively the assessment of performance of professional duties and incentive and bonus mechanism.
Long term: 

· To develop administrative capacity, i.e. to create adequate conditions aimed to bringing to service high-qualified officers, training and retaining of personnel; to raise a possibility for making a carrier; to strengthen officers’ motivation, to give possibility to master professional skills; to  upgrade special skills of officers  in the field of inter-agency and international co-operation. 
3.3. Education and training

Short term:
· To approve a completely new BGS training system for training professional officers;

· To work out a new training program/ curriculum for the basic, further/continuing training, prepare training materials and educate/instruct the teachers;

· To take measures aimed at upgrading the BGS training capacity;

· To deepen the knowledge of the staff of all levels on the EU, i.e. EU institutions, the policy on the EU external border protection, EU/Schengen acquis and best practices in border management field.
Medium term:

· To complete creation of high-level training environment (pedagogical staff, training facilities, infrastructure);

· To create the basics for research work in management sector aimed at improving the BGS activities;
· To enhance the linguistic training, especially English.
Long term: 

· To harmonize the national border guard training curriculum with Common Core Curriculum;
· To integrate national training establishments for border guard training into the network of similar establishments of the EU. 
3.4. Equipment and infrastructure 

Short term:

· To outfit the BCPs with needed document inspection devices and other equipment;

· To upgrade the technical means for the surveillance of the “green area”;

· To improve the work conditions of border guards at the BGS units, especially at those deployed at the border with Ukraine;

· To develop the infrastructure of small BCPs at the border with Ukraine;

· To enhance the BGS administrative capacity in developing plans, programs, strategies on infrastructure and equipment for border control as well as monitoring and revising the planned activities.
Medium term:

· To develop the BGS internal computer network and to speed up computerization of the BGS units;

· To install technical surveillance systems (implement a pilot project);

· To improve work conditions of the officers at the BGS units and small BCPs.

Long term: 

· To complete the creation of modern infrastructure and installation of up-to-date border control equipment;

· To have relevant national registers fully available and operational at all border crossing points and BGS subunits;
· To improve interoperability between law enforcement agencies in terms of technical means (joint radio system, databases etc).
3.5. National cooperation

Short term:

· To conclude official inter-agency co-operation agreements;

· To implement measures aimed at preventing unjustified confrontation between different agencies with responsibilities at the border;
· To form permanent work groups for co-ordination of inter-agency actions.
· To strive for involving the Moldovan, Romanian and Ukrainian border guard authorities, the Customs and the Police into the activities of the Tripartite Regional Centre.

Medium term:

· To develop the BGS, the Customs and the Police co-operation in such fields as lawmaking, joint training courses, common risk analysis, joint operations, common databases, etc.
Long term: 

· To complete creation of inter-agency network for co-operation by central, regional and local levels;

3.6. Cross-border and international cooperation

Short term:

· To conclude the Treaty on Border Regime with Romania as well as Readmission Agreements with the EU Member States;

· To establish work contacts between the EU border guard authorities and the   European Agency for the Management of Operational Cooperation at the External borders of the Member States of the European Union.
Medium term:

· To conclude the Agreement on Local Border traffic with Romania;

·  To conclude necessary Agreements on Cross-border Co-operation with Romanian and Ukrainian border guard authorities.

Long term: 

· To get integrated into the co-operation instruments of border guard authorities of the EU Member States (namely, the Centre for land borders, the Centre for Air borders, etc.).    

4. Action Plan for implementation of the National Strategy on Border Control and its Integrated Management for the years 2005-2007
4.1. Legislative   framework

	Tasks
	Actions/ Measures 


	Responsible authority
	DEADLINE
	Resources 
	NOTES

	1. To update national legal framework in regard to border management
	1. To draft the Law on the State Border Guard Service 
	BGS
	2005
	Work group 
	

	
	2. To draft a new version of the Law on the State Border
	BGS
	2005
	Work group
	It is recommended to amend or pass a new version of  Law No. 108-XIII of 17 May 1994

	
	3. To draft the Law on Carriers’ Liability in the event of bringing into the country aliens that do not have necessary travel documents
	BGS
	2006
	Work group
	

	
	4. To draft secondary legislation on application of the new provisions of the Law on the Border Guard Service
	BGS
	2006
	Work group
	

	
	5. To draft secondary legislation on application of the new provisions of the Law on the State Border
	BGS
	2006
	Work group
	

	
	6. To study EU/ Schengen requirements, Common Manual, Best Practices and Recommendations for border management and, on the basis of the study, to work out a detailed plan/program on issue of internal instructions/ regulations on border control procedures 
	BGS
	2006
	Work group
	The plan/program should encompass only the rules and regulations that fall under the competence of the BGS


4.2. Management and organizational structure

	1. In connection with the transformation of the BGS into a non-military service, to reform its organizational structure and to perfect management techniques adopting them to the new conditions
	1 In compliance with the legal base to take measures to grant the regional detachments the status of legal body
	BGS
	2006
	
	

	
	2 To establish a Document Investigation Centre at HQ BGS
	BGS
	2006
	Work group
	

	
	3. To consider the possibility of disestablishing commandments and  assigning their functions to regional detachments and border pickets; to shift BCPs within  the sphere of authority of border pickets
	BGS
	2007
	Work group
	It is recommended to diminish the number of border pickets and to implement three-level management

	
	4. To develop and approve a new organizational structure of the BGS
	BGS
	2007
	Work group 
	

	
	5. To restructure the Ungheni Training Centre into a separate BGS unit — professional training  establishment  
	BGS
	2006
	Work group
	

	
	6. To conduct training on modern management techniques and the best practices regarding organization of HQ activities
	BGS
	2006
	BGS budget

/International donors
	It is recommended for command-level officers (heads of HQs, boards and divisions)

	
	7. To revise internal instructions in relation to organization of work at HQs, services/boards and divisions
	BGS
	2007
	Work group
	

	
	8. To revise an internal activity and budget planning system.
	BGS
	2007
	Work group
	


4.3. Staff and training

	 1. To transform the BGS  into a professional service, to revise personnel management techniques
	1. To revise the numbers and deployment of the BGS personnel at the borders
	BGS
	2007
	BGS budget
	

	
	2. To accomplish the replacement of conscripts with professional officers
	BGS
	2007
	BGS budget
	To allocate additional funds from the state budget for salaries of hired officers

	
	3. To adopt measures aimed at improving selection of applicants for the service; to specify recruitment requirements; to provide  new instructions regarding personnel management
	BGS
	2007
	Work group
	

	
	4. To adopt measures aimed at increasing motivation of officers; consider the possibility of increasing pay levels.
	BGS 
	2007
	BGS budget
	

	
	5. To adopt measures aimed at developing professional ethics and new philosophy, to enhance anti-corruption education
	BGS
	2007
	Work group
	

	2. To revise training of the BGS personnel and to innovate training facilities
	1. To work out a completely new training system of the BGS personnel
	BGS 
	2006
	Work group 
	

	
	2. To work out and approve a new curriculum for basic, further/ continuing training, foreign language teaching, special training on counterfeit and forged documents, special training on management issues, dog handlers/service dog training 
	BGS
	2006
	Work group
	This measure includes working out of new training programs/curriculum, developing of training material and training of teachers.

 Assistance of international experts is recommended

	
	3. In accordance with the national legislation to  receive professional training license for the Ungheni Training Centre
	BGS
	2006
	
	

	
	4. To improve training facilities and auxiliary premises, accommodation conditions and  servicing of the trainees 
	BGS
	2007
	BGS budget/

International donors
	

	
	5. To implement measures aimed at improving knowledge in and understanding  of EU external border management and policies, EU institutions, EU/Schengen acquis and best practices of the EU Member States/Candidate Countries
	BGS
	2007
	BGS budget/

International donors
	The measure encompass training courses, seminars and study visits both in Moldova and the EU MS


4.4. Equipment and infrastructure 
	1. To provide the access to national registers 


	1. To complete the  installation of “Pasager” information system at all BCPs
	BGS
	2007
	BGS budget/ 

International donors
	It is recommended to provide access to the information system  at all fixed and mobile work places at BCPs

	
	 2. To set up an inter-agency (or inter-ministry) working group to co-ordinate the development of the information systems regarding borders, migration, visas


	BGS
MoI
MFA
	2005
	Work Group
	

	
	3. To improve the data transmission and  exchange of information on wanted persons, vehicles and foreigners to be refused entry  


	BGS

MoI
MFA

MB
	2005
	Work Group
	It is recommended to draft administrative regulation/agreement between relevant authorities on data exchange

	2. To speed up the computerization of the BGS units

	1. To work out a program on development of the BGS information and technical control systems.
	BGS
	2005
	Work Group
	The work out program should concern the systems for departmental  use

	
	2. To create the BGS internal computer network
	BGS
	2007
	BGS budget/

International donors
	

	3. To implement a pilot project on technical border control systems 
	1. To install technical border control systems at the most vulnerable sections (pilot project)
	BGS
	2008
	BGS budget/

International donors
	The project should be implemented in a selected 1 or 2 Subunits

	4. To upgrade the equipment used for passport control


	1. To improve the quality of border stamps adding special security features
	BGS
	2007
	BGS budget/

International donors
	

	
	2. To purchase and to furnish the first-line passport controllers with retro-reflective lamps (3M laminate)

	BGS
	2006
	BGS budget/

International donors
	It is recommended to furnish all fixed and mobile work places at BCP

	5. To enhance capability to detect  forged/ counterfeit travel documents, visas 
	1. To acquire high-level document inspection equipment for in-depth examination at large international BCPs
	BGS
	2006 
	BGS budget/

International donors
	It is recommended to acquire a sophisticated document examination laboratories for expert-level examination

	
	2. To acquire high-level document inspection equipment for Document Examination Centre of the BGS
	BGS
	2006
	BGS budget/

International donors
	

	
	3. To acquire handbooks on genuine and false travel documents 


	BGS
	2008
	BGS budget/  International donors
	

	
	4. To acquire handheld devices for passport control
	BGS
	2007
	BGS budget/

International donors
	It is recommended for border checks on trains and at river ports 

	
	5. To consider the possibility to create the mechanism  concerning  compiling, copying and distribution of handbooks on genuine and false travel documents
	BGS
	2007
	Work Group
	It is recommended to analyze the BGS capability to purchase such handbooks or to compile them themselves (organizational, technical and financial issues should be considered). 

To explore the possible donation from Romania, which has a more advanced experience in this regard, thus saving additional money.

	6. To improve the border infrastructure
	1. To develop a standard design for construction of small BCPs  
	BGS


	2005
	Work Group
	

	
	2. To work out an overall  BCP development plan
	CS

BGS
	2006
	Work Group
	It is recommended to set up a national plan, including new constructions at small BCP 

	
	3. To develop a standard design for a border picket building
	BGS


	2006
	Work Group
	 

	
	4. To implement all the measures foreseen in the plan for 2006-2008 on border installations and constructions at the Moldovan-Ukrainian border sector
	BGS 
	2007 
	BGS budget/

International donors
	

	
	5. To revise the numbers and placement of the border pickets, commandants and regional detachments at the border
	BGS
	2006
	Work Group
	

	
	6. To work out a long-term plan for development material assets (realty)
	BGS
	2006
	Work Group
	It is recommended to set up plan for all BGS real estate.

	7. To improve means for border patrol  
	1. To revise and supplement, if necessary, the list of  paraphernalia  for border patrols
	BGS
	2006
	BGS budget/

International donors
	See  Annex V  

	8. To provide new outfit
	1. To change the design of the BGS uniforms
	BGS
	2007
	BGS budget/

International donors
	


4.5. National and international co-operation
	1. To develop an enhanced inter-agency co-operation between authorities in charge of immigration, border management, aliens matters and visas
	1. To draft and sign inter-agency co-operation agreements
	BGS

CS

MoI

MB

MFA
	2006
	Work Group
	The co-operation should encompass the three levels (i.e. central, regional and local), contact persons and common spheres of activity

	
	2. To conduct training courses to carriers on falsified travel documents and entry requirements
	BGS

MFA

MB
	2006
	BGS budget,

carriers’ budget
	

	
	3. To conduct training courses to consular officers on falsified travel documents
	BGS

MFA


	2006
	BGS budget,

MFA budget
	It is recommended to train both consular officers in the country and abroad

	
	4. To conduct  tripartite operation in the frontier zone
	BGS

CS

MoI
	2006
	Work Group
	The operation is proposed to be conducted at the section of the greatest risk.

	
	5. To crate an inter-agency risk analysis system to collect, analyse and circulate information on different trans-border phenomena, modus operandi used by criminals,  passengers, companies, etc  
	BGS

CS

MoI

MB

MFA
	2007
	Work Group
	

	
	6. To explore the possibility of  involving the Customs and the Police into the activities of the Tripartite International Regional Centre
	BGS

CS

MoI
	2007
	Work Group
	The Regional centre located in Galati (Romania)

	2. To conclude all missing border-related agreements
	1. To strive to sign the Treaty on Border Regime with Romania
	MFA
	2006
	Work Group
	

	
	2. To continue concluding of readmission agreements, especially those with the EU MS
	MFA
	2007
	Work Group
	

	
	3. To conclude the Agreement on Local Border Traffic with Romania
	MFA

BGS
	2007
	Work Group
	

	
	4. To conclude the Agreement on Joint Border Control with Romania
	MFA

BGS

CS 
	2007
	Work Group
	

	3. To establish work contacts with border services of neighbouring states, the EU member states and the EU institutions
	1. To conclude the agreement on wild-scale communication and co-operation with Romanian Border Police Directorate
	BGS
	2007
	Work Group
	

	
	2. To conclude the agreement on wild-scale communication and co-operation with Ukraine  Border Guard Service
	BGS
	2007
	Work Group
	

	
	3. To establish work contacts with the European Agency for the Management of Operational Cooperation at the External borders of the Member States of the European Union
	BGS

MFA
	2006
	
	

	
	4. To sign co-operation memorandums/agreements with the EU border services.
	BGS


	2007 
	Work Group
	


4.6. Rules and procedures 

	1. To continue marking  the border
	1. To complete marking of the border with Ukraine 
	BGS
	2007
	BGS budget
	Only the southern segment

	
	2. To commence marking of the border with Romania
	BGS
	After the Agreement on  Border Regime  becomes effective 
	BGS budget
	

	2.  To revise the rules and procedures used for border checks and border control
	1.To consider the possibility  to mark  the boundary of the border zone along its whole length (not only at roads)
	BGS
	2007
	BGS budget
	

	
	2. To revise the instructions concerning planning and tactical leadership at the border pickets and make them in compliance with new operation techniques used for border checks and border surveillance 
	BGS
	2007
	Work Group
	

	
	3. To create  a well-run risk analysis system at the central, regional and local management levels
	BGS
	2007
	Work Group
	

	
	4. To prepare for departmental use the list of  travel documents accepted in Moldova
	BGS

MFA
	2006
	Work Group
	

	
	5. To revise instructions on profiling, document check and stamping, refuse of entry procedures and other
	BGS
	2007
	Work Group
	

	
	6. To consider the possibility to delegate to the BGS the function of visa issuing at international BCPs.  
	MFA

BGS
	2006
	Work Group
	

	
	7. To publish a collection of legal acts that governs the BGS activity and circulate it among the BGS subunits.
	BGS
	2007
	BGS budget/

International donors
	

	
	8. To translate from English into Romanian language the EU/Schengen acquis, EU Schengen Catalogues and circulate them among the relevant authorities (or to obtain all of them from Romania)
	BGS

MFA

MB 
	2006
	BGS budget/ 

donors aid
	


4.7. Financial estimations
The funding of the BGS (including investments) is shortly described in Chapter 2 of the Strategy. Nevertheless, a further detailed estimation of financial resources, which will be needed when implementing the activities and measures recommended in the Action Plan, should be the object of a separate financial analysis.

During recent years a number of Moldovan state institutions, including the BGS, have received technical and material aid from international donors (EU, UNDP, IOM, US Government). Moldovan state institutions have already acquired a positive experience in how to make best use of the aforementioned aid. Therefore, in addition to the allocations to be received from the national budget, it would be expedient to explore the possibility of making more extensive use of international financial instruments, which could be available in the nearest future. In this regard it would be advisable to explore the possibility of implementing Twining projects in such fields as border management, migration management and visa policy.

When estimating the financial means needed for implementation of the recommended measures under the Strategy, the support that could be received on the basis of the BGS’s bilateral co-operation with relevant border guard authorities of EU MS/candidate countries should be also taken into account. The EU MS/candidate countries could provide technical assistance in training in the form of workshops, study visits, expert assistance, etc. 
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15. Council Decision 1999/436/EC of 20 May 1999 determining, in conformity with the relevant provisions of the Treaty establishing the European Community and the Treaty on European Union, the legal basis for each of the provisions or decisions which constitute the Schengen acquis (OJ L 176, 10.7.1999).

16. Common Consular Instructions on visas for the diplomatic missions and consular posts
(OJ C 313 16.12.2002).
17. Common Manual (OJ C 313 16.12.2002).
18. Communication from the Commission to the Council and the European Parliament “Towards Integrated Management of the External Borders of the Member States of the European Union”. COM(2002) 233 final. Brussels, 7.5.2002.

ANNEX III

PROPOSED STRUCTURE for a new Law on the STATE Border Guard Service 

(proposed by Legislative expert) 
Chapter I. 
General Provisions

· Purpose of the law

· Definitions

· What is Border Guard Service

· Legal Principles of the Activities of the Border Guard Service

· Co-operation With other Authorities

Chapter II. 
Structure of Border Guard Service and Deployment

· Composition of the  Border Guard Service

· Chief (Director General) of the Border Guard Service

· Central Administration of the Border Guard Service

· Territorial Administration of the Border Guard Service

Chapter III.  
Border Guard Service Competence

· Tasks of the  Border Guard Service 

· Rights of the Border Guard Service

· Investigation in  Border Guard Service
Chapter IV. 
Use of Physical Force, Special Devices, Service Dogs and Firearms in the guarding of the State Border

· Use of physical force, special devices and service dogs in the guarding of the State Border

· Use of firearms in guarding the State Border

Chapter V. 
Border Guard Service Personnel

· Border Guard Service personnel

· Basic Principles of Border Guard Service recruitment

· Oath

· Border Guard Service officers

· Non-commissioned officers (common border guard)

·  Border Guard Service employees 

·  Border Guard Service trainees

Chapter VI.  
Service Ranks

· Awarding and removing of service ranks, promotion in service rank

Chapter VII. 
Service process in the Border Guard Service
· Appointment to positions
· Assessment of border guards
· Transfer of border guards
· Suspension of a border guard from position
· Discharge from position
·  Retirement from service of Border Guard Service
· Awards and Punishments
Chapter VIII. 
Legal protection and service guarantees of border guards

· Legal protection of border guard

· Border guard remuneration

· Service guaranties for a border guard

· Service and employment rights of border guards

· Leave

· Social guaranties for border guards

· Pensions

· Prohibitions for the border guards

Chapter IX. 
Provisions for the wearing uniform

· Wearing of uniform

· Prohibition  Wearing of uniform

Chapter X. 
Transitional provisions

· Entry in the force                                                                                          

· Implementation of the law during the reorganization period of Border Guard Service.
Annex IV 

Recommended new Organisational STRUCTURE of the Border Guard Service 





























































































































































































































































































































































Management levels:

· Central level

· Regional level

· Local level 






















ANNEX V

Preliminary report of the Monitoring system: evaluation of the COMMON CORE CURRICULUM (minimum standards for the basic training for the border guards in EU, including Norway and Iceland) and its national implementation status

“1.8. Previous studies and researches 

There can be hardly found any researches and studies in the field of the border guard training and education of the border guard basic training and education at the European wide level. In this study a training programme for border guards in EU (“Border guard activities in the EU, including Norway and Iceland”) and the ISCED 1997 classification were used in order to give some background and to insert the border guard basic education into the map of the education in general. 

1.8.1. Various type of the national basic border guard education

Based on the training programme “Border guard activities in EU, including Norway and Iceland
” (created by the ACT in cooperation with the states, accepted by all EU member states, including Norway and Iceland) there are big differences in educational structures among the border guards in the European Union. Four (4) main structures for the basic education can be found in figure 1.8.1:

A.  Firstly, there are states, which only have police education. During that education there are some contents, which are touching also border guard activities. Theoretically, all the policemen are able to act in border guard activities, but in practice the final qualification is sometimes taking place at the working places. 

B.  Secondly, some states first have “normal” police education. After that some policemen are specialized in border guard activities in a special part of the basic training.

C. Thirdly, there are states, where police-and border guard forces and their educations are separated. The border guard education is focusing only on the border guard activities.

D. The forth group consists the immigration or any other training, which is neither police training nor the border guard training in its usual or traditional meaning, but the graduated employees are still working in the section of the border guard activities, mostly in the passport control activities.



   




  Figure 1.8. 1. Four main structures for the national border guard basic education

2. Border guard basic education in the light of International Standard Classification of Education (ISCED 1997)

The ISCED 1997 was approved by the UNESCO General Conference at its 29 session in November 1997. Its second edition was published in the 1999. In the introduction of the first mentioned document (OECD 1997) the ISCED is described as follows:

“ISCED is designed to serve as an instrument suitable for assembling, compiling and presenting comparable indicators and statistics of education both within individual countries and internationally. It presents standard concepts, definitions and classifications. ISCED covers all organized and sustained learning opportunities for children, youth and adults including those with special needs education, irrespective of the institution or entity providing them or the form in which they are delivered
   

The ISCED – programme divides education into seven main “levels”, coded with numbers from 0 to 6. The first, “level 0”, is pre-primary education for little children and the last one, “level 6”, is second stage of tertiary education (leading to an advanced research qualification). A closer look at the levels can be found for example from the document “Classifying Educational Programmes, Manual for ISCED-97 Implementation in OECD Countries, 1999 Edition
 (OECD 1999). 

As an outcome from the CD-ROM “Border guard activities in EU, including Norway and Iceland
”

and from practical experiences, empirically, the border guard basic education graduates students to a profession. After basic education the border guards are generally allowed to carry a weapon, use coercive and force measures and to touch citizen’s basic rights, for example refusing entry to the passengers.

From this point of view the ISCED 1997 provides possibilities mainly from the levels 4 or 5. The lower level is level 4-post secondary non-tertiary education. Level 4 consists of three sub levels:

ISCED 4A: designed to provide direct access to ISCED 5A

ISCED 4B: designed to provide direct access to ISCED 5B     

ISCED 4C: designed to prepare students for direct entry into the labour market, although they also provide access to other ISCED4 programmes.

ISCED 4 programmes typically have a full-time equivalent duration of between 6 months and 2 years.

This level 4 seems to fit to those states, whose education is providing access to the border guard’s profession (4A,B) and/ or provides direct access to the tertiary education (4C).

The higher level, level 5-first stage for tertiary education is sub divided into 5A and 5B categories and they are again divided to the duration categories, as follows:

· Very short: less than 2 years.      

· Short: 2 to less than 3 years.      

· Medium: 3 to less than 5 years.      

· Long: 5 to 6 years.      

· Very long: more than 6 years.

5A programmes are mostly theoretically based and are providing qualifications for gaining entry into advanced research programmes and professions with high skills requirements. 5B programmes are generally more practical/ technical occupationally specific than ISCED 5A programmes. Therefore, from the 5th level, probably alternative 5B suits border guard basic training better than 5A.

As an outcome from CEDEFOP (European Centre for Development of Vocational Training) and EUROSTAT (Statistical office of the European Communities) project carried out in close co-operation with UNESCO and OECD, there also exists a manual for “fields of education and training
 (Eurostat 1999). This manual does not really describe the duration or other requirements of the education, but it is very useful for comparing different educations. This manual is, with only a few small changes, based on the ISCED – 97 manual. The border guard basic education is not mentioned in this catalogue, but the most suitable category seems to be found in number 860-protection of persons and property. Other listed professions in this category are:

· Civil security

· Customs programmes

· Fire technology

· Fire-protection (fire fighting)

· Life guarding

· Police work

· Policing studies

· Prison work 

· Public security

· Security and loss prevention services

Only some contents like study of law is excluded from this field and included in field 380 “Law” and study of criminology is excluded from this field and included in field 312 “Sociology and cultural studies”. Military training can be found in 863 - “military and defense”.”
ANNEX VI 

RECOMMENDED key SET OF BORDER patrol paraphernalia
1. Baton
2. Binocular
3. Blank forms  for issue of fines for an offences

4. Bullet proof vest
5. Extra clothing

6. First-aid kit
7. Gas spay
8. Night vision goggles
9. Handcuffs
10. Knife
11. Manual

12. Map of the border region
13. Patrol backpack
14. Pistols /semi-machine gun

15. Polythene membrane
 
16. Portable radio
17. Rations
, a thermos, a flask for water
18. Searchlight, rechargeable battery pack

19. Standard forms (blank)
Annex VII
LIST OF BILATERAL AGREEMENTS WITH NEIGHBOURING COUNTRIES GOVERNING BORDER-RELATED MATTERS

With Ukraine

1. Treaty between the Republic of Moldova and Ukraine on State Border of 18 August 1999. 

2. Agreement between the Government of the Republic of Moldova and the Government of Ukraine on Border Crossing Points at Moldovan – Ukrainian State Border and simplification of formalities of border crossing by citizens that reside in border districts of 11 March 1997.

3. Agreement between the Government of the Republic of Moldova and the Government of Ukraine on Taking over and Return of Persons across the Moldovan – Ukrainian State Border of 11 March 1997.

4. Agreement between the Government of the Republic of Moldova and the Government of Ukraine on Organization of Joint Control at Moldovan – Ukrainian State Border Crossing Points 11 March 1997. 

5. Agreement between the Government of the Republic of Moldova and the Ministry Cabinet of Ukraine on Visa-free Trips of Citizens of 18 May 2001.

6. Protocol between the Department of Border Troops of the Republic of Moldova and the State Border Protection Committee of Ukraine on Co-operation in Border Crossing Points at Moldovan-Ukrainian Border  of 3 November 2001.

7. Protocol between the Department of Border Troops of the Republic of Moldova and the State Border Protection Committee of Ukraine on Interaction in Protection of the Moldovan-Ukrainian State Border of 21 February 2003.

8. Protocol between the Ministry of the Interior of the Republic of Moldova, the Department of Border Troops of the Republic of Moldova and the Ministry of Interior of Ukraine, the State Border Protection Committee of Ukraine on taking over and return of persons across the Moldovan-Ukrainian State Border of 7 October 2003.

9. Protocol between Border Guard and Customs Authorities of the Parties on Organization of Joint Controls at 5 Border Crossing Points of 12 January 2004.

10. Protocol between the Department of Border Troops of the Republic of Moldova and the Administration of State Border Guard Service of Ukraine on Activity of Border Delegates of 27 January 2005.

11. Protocol between the Border Guard Service of the Republic of Moldova and the Administration of State Border Guard Service of Ukraine on co-operation of operative bodies of 22 March 2005.
With Romania:

1. Agreement between the Government of the Republic of Moldova and the Government of Romania on readmission of foreigners of 27 July 2001.

2. Agreement between the Government of the Republic of Moldova and the Government of Romania on mutual trips of the citizens of 11 September 2001.

3. The Protocol between the Department of Border Troops of the Republic of Moldova and the General Border  Police Inspectorate of the Ministry of Internal Affairs of Romania on mutual trips of the citizens of  27 September 2001.

ANNEX VIII
The list of readmission agreements

1. Agreement between the Government of the Republic of Moldova and the Government of Romania on readmission of persons, signed in Bucharest on 27/07/2001, in force since 03/07/2002.

2. Agreement between the Government of the Republic of Moldova and the Government of Ukraine on readmission of persons, signed in Kiev on 11/05/1997, in force since 23/12/1998.

· Protocol between the Ministry of Interior of the Republic of Moldova, Border  Troops Department of the Republic of Moldova, Ministry of Interior of Ukraine, The State Committee on State Border Guarding of Ukraine regarding readmission of persons signed in Kiev.

3. Agreement between the Government of the Republic of Moldova and the Government of Czech Republic on readmission of persons, signed in Prague on 07/08/2003.

· Arrangement between the Ministry of Interior of the Republic of Moldova and Ministry of Interior of Czech Republic on implementation of the Agreement of readmission, signed in Prague on 07/08/2003.

4. Agreement between the Government of the Republic of Moldova and the Government of Hungary on readmission of persons, signed in Budapest on 04/06/1997.

· Protocol between the Ministry of Interior of the Republic of Moldova and Ministry of Interior of Hungary on implementation of the Agreement of readmission signed in Budapest on 20/02/2003.

5. Agreement between the Government of the Republic of Moldova and Federal Council of Switzerland on readmission of persons, signed in Chisinau on 06/11/2003.

6. Agreement between the Government of the Republic of Moldova and the Government of the Republic of Poland on readmission of persons, signed in Warsaw on 15/11/1994, in force since 28/05/1995.

· Memorandum of Understanding between the Ministry of Interior of the Republic of Moldova and the Ministry of Interior of the Republic of Poland on the implementation of the Agreement, signed in Warsaw on 15/11/1994, in force since 28/05/1995.

7. Agreement between the Government of the Republic of Moldova and the Government of Italy on readmission of persons, signed in Rome on 03/07/2002, in force since 01/05/2004.

8. Agreement between the Government of the Republic of Moldova and the Government of Lithuania on readmission signed in Chisinau on 06/12/2001, in force since 14/02/2004.

NOTE: Negotiations regarding readmission agreements with France, Germany, Albania, Macedonia, Latvia, Portugal, Turkey, India, Jordan and Syria are under way.
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� EU-Republic of Moldova Action Plan, 2005 


� EU-Republic of Moldova Action Plan,2005, p. 21


� Communication from the Commission to the Council and the European Parliament “Towards Integrated Management of the External Borders of the Member States of the European Union”. COM(2002) 233 final. Brussels, 7.5.2002


� EU Schengen Catalogue. External borders control, Removal and readmission: Recommendations and best practices, Council of the European Union, 02. 2002, p.9-17


� Law No. 108-XIII of 17 May 1994


� The Parliament of the Republic of Moldova resolution of  on approval of the  Concept of State Border Guarding�of the Republic of Moldova No.479-XV  as of  04.12.2003


� Legislative Framework, EU& UNDP Moldova Report, 2005


� Law No. 1518-XV of 6 December 2002


� Law No. 1286-XV of 25 July 2002 


� Law No. 275-XIII of 10 November 1994 


� Law No. 269-XIII of 9 November 1994 


� Moldova Migration Management, IOM Assessment Report,  January 2004


� Legislative Review,  IOM Report, 2004 


� Law No. 985-XV of 18 April 2002 


� Law adopted on 29 March1985 (published in "Vestile RSSM” 1985, No. 3, art. 47)


� Legislative Review,  IOM Report, 2004, p.15-16 


� Decision of the Parliament on National Strategy on Prevention and Combating Corruption and Action Plan on Implementation of the National Strategy on Prevention and Combating Corruption,  No 421-XV of  16/12/2004


� Work place is understood as a BCP, or a border picket, or a commandment or a regional detachment, or the HQ BGS. 


� Presidency  Conclusions; Seville European Council; 21 and 22 June 2002; p.11


� Plan for the Management of the External Border of the Members States of the European Union; Council of  the European Union; Brussels; 14 June 2002; FRONT 58; COMIX398; 10019/02; 35p.


� Report-Core Curriculum for Border Guard Training; Council of  the European Union; Brussels; 8 May 2003; FRONT 38; COMIX 232; 8285/2/03 Rev2.


� Core Curriculum for Border Guard Training; Council of the European Union; Brussels; 7 April 2005; FRONT 45; COMIX 211; 7764/05.





� Adoption of  Council Conclusions regarding special security characteristics of uniform entry and exit stamps Council of  the European Union; Brussels; 19  May 2003; FRONT 60; COMIX  308; 9390/ 03. 


� OJ C 189, 17.06.1998, p.19


� Joint Action of 3 December 1998 adopted by the Council on the basis of Article K.3 of the Treaty on European Union concerning the setting up of a European Image Archiving System (FADO). OJ L 333, 9.12.1998, p.4-7


� Equipment and Infrastructure , EU/UNDP Moldova Report, 2005


�  Proposal for a Regulation of the European Parliament and of the Council laying down rules on local border traffic at the external land borders of the Member States and amending the Schengen Convention and the Common Consular Instructions. Council of  the European Union; Brussels; 25 February 2005 (28.02); VISA 55;FRONT 26;CODEC 116;COMIX 145; 6766/05


�  OJ L 349, 25.11.2004, p.1


� Agreement between the Government of the Republic of Moldova and the Government of Ukraine on border crossing points at Moldovan – Ukrainian state border and simplification of formalities of border crossing by citizens that reside in border districts, signed on March 11, 1997


� Law No. 1286-XV of 25 July 2002


� OJ L 239, 22 September 2000, p. 19


� EU Schengen Catalogue. External borders control, removal and readmission: Recommendations and Best Practices, Council of the European Union, February 2002


� EU Schengen Catalogue. Schengen Information System, SIRENE: Recommendations and Best Practices, Council of the European Union, December 2002


� EU Schengen Catalogue. Issuing of  visa: Recommendations and Best Practices, Council of the European Union, March 2003


� EU Schengen Catalogue. Police co-operation: Recommendations and Best Practices, Council of the European Union, June  2003


� Short-term covers 1- 3 years period, medium-term covers 3-5 years period, long-term covers 5-7 years or longer period.


� Annual Report of the Centre for Border Guard Training (ACT); Council of the European Union; Brussels, 7 December 2004; FRONT 207, COMIX 737;15642/04-p.23


� International Standard Classification of Education I S C E D 1997-p.3  


� Organisation for Economic Co-operation and Development: Classifying Educational Programmes Manual for ISCED-97 Implementation in OECD Countries-70p.


� Annual Report of the Centre for Border Guard Training (ACT); Council of the European Union; Brussels, 7 December 2004; FRONT 207, COMIX 737;15642/04-p.23


� Andersson Ronnie, Olsson Anna-Karin: Fields of education and training manual, Statistics Sweden, Eurostat 1999. 75p


� In cases the patrol is empowered to issue  fines under the national legislation


� A raincoat, a white camouflage suit (for wintertime), other types of camouflaged clothing, a rubber mat


� To cover the footprints


� Depending of the duration of patrolling
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